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Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

In response to the Office Action, dated July 14, 2005, please consider the following remarks: 

Claims 1-22 remain under active prosecution in the present application. The Examiner 
has now requested a restriction to one of the following inventions under 35 U.S.C. 121 : 

I. Claims 1-12, drawn to a method of detecting biological agents, classified in class 436, 
subclass 501 for example. 

II. Claims 1 3 -22, drawn to a method of increasing assay detection of a biological 
agent, classified in class 436, subclass 18 for example. 

Applicants hereby traverse the Restriction Requirement made by the Examiner. If 
the Applicants select either Group I or Group II, it is respectfully submitted that the two 
methods described are so closely related that the search that the Examiner would have to 
do on the elected claims would so overlap the subject matter encompassed by the non- 
elected claims, that the remaining amount of searching that would be required for the non- 
elected claims would be relatively small. MPEP § 803 indicates that even if a restriction 
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requirement is otherwise appropriate, if the Examiner can search the entire application 
without undue burden, then the restriction requirement should not be made and it is, 
indeed, improper. In this case, because of the overlap in the search between the two groups 
of claims defined by the Examiner, considering all claims together would not place an 
undue burden on the Examiner and, therefore, the Restriction Requirement is improper 
under the provisions of MPEP § 803 (even assuming that Groups I and II represent 
independent or distinct inventions). 

In the event that the restriction requirement is maintained, Applicants select the 
claims of Group I (claim 1-12) for prosecution in the present application, while 
\ maintaining the right to pursue claims 13-22 in an appropriately filed divisional 
application. 

In light of the amendments and remarks made herein, it is respectfully submitted that the 
claims currently pending in the present application are in form for allowance. Applicants 
encourage the Examiner to contact their representative, Stephen R. Albainy-Jenei at (513) 651- 
6839 or salbainyjenei@fbtlaw.com. The Commissioner for Patents is hereby authorized to 
charge any deficiency or credit any overpayment of fees to Frost Brown Todd LLC Deposit 
Account No. 06-2226. 



Respectfully submitted, 




Stephen R. Albainy-Jenei 
Registration No. 41,487 
Attorney for Applicant(s) 
FROST BROWN TODD LLC 
2200 PNC Center 
201 East Fifth Street 
Cincinnati, Ohio 45202 
(513) 651-6823 
salbainyj enei @fbtlaw. com 
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